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Clare Ford

From: Simon Hayden <Simon.Hayden@shma.co.uk>

Sent: 03 December 2020 18:35

To: Richard Thurling

Cc: Christopher Neale; Toni Weston

Subject: M54/M6 DCO - South Staffordshire Water Protective Provisions [EFILE-

Legal02.665067.2671351] [SHMA-Active.FID3463027]

Dear Richard,  
  
Further to the recent correspondence in relation to the above mentioned matter, I have now considered the 
documents attached in your previous email with my client and have the following comments to make. For ease of 
reference, I have taken the opportunity to set these out in full below, but also summarised at the end the broad 
amendments that we believe would be necessary to protect both their assets and their statutory obligation to provide 
water:  
  
Protective Provision 4(1) – Apparatus in stopped up streets:  
  
Our client as a statutory undertaker cannot be left in a position where any proposed street is stopped up under Article 
13 but the grant of easement is not granted in favour of the utility undertaker until many months later. Consequently, 
the original amendment ensures both the stopping up and grant of easement are completed at the same time to avoid 
the concern above and provide the rights required.   
  
Protective Provision 7 - Removal of Apparatus:  
  
Protective Provision 7(2) – A specific timetable needs to be agreed with our client for the required removals of 
apparatus to take place. They are required to meet their statutory obligations, the apparatus consists of a main supply 
pipe that serves the surrounding area and as such the utility undertaker cannot be put in a position whereby this 
apparatus remains unavailable and for example it couldn’t be taken out of service, even briefly during the summer 
months.  
  
Protective Provision 7(5) – The rejection of our wording “unnecessary delay” is a cause for concern, as to our client 
any delay which impacts on their ability to comply with their statutory obligation cannot be agreed as they can face 
large penalties by their regulator. 

 

Protective Provision 7(6) – Again given the importance of the apparatus in this location, our client cannot allow a third 
party to undertake the work and it would seem unlikely that a third party by doing the work would want to accept the 
liability for losses if they didn’t undertake the work to the required standard.  
  
Protective Provision 9 – Retained Apparatus:  
  
The apparatus that our client will lay are large diameter mains carrying vast quantities of water, therefore if works 
were carried out 3 metres either side of it this could impact on the support given to the main, which could allow it to 
burst, which in addition to damage to the locality would also mean that the supply could be cut off to the surrounding 
area.  
  
Our issues with 9(7) and 9(8) follow the same point above and whilst it is accepted that emergency works may be 
necessary, these works could still cause the damage mentioned above and cannot be agreed as they stand. We 
would also point out that our client operates on a 365 day, 24/7 basis and would be available to deal with any such 
emergencies if necessary and obtaining their consent is unlikely to cause delay in dealing with these scenarios.  
  
Protective Provision 10 – Expenses and Costs:  
  
Protective Provision 10(3) – There are several practical issues here that affect our client and that may not affect other 
utility providers. For example placing the apparatus at a greater depth would cause additional costs to be incurred as 
the water would then need to be pumped back to the level of the rest of the network, involving not only initial 
expenditure, but also on going costs of running the pump. Also, greater depth would mean additional costs of 
maintenance as the ground works necessary would be far greater.  
  






